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S雷巨CURRENT BYt.A鵬FO民CU康幣EN下下呂X丁.

1.冒D酬丁什Y" These a「e the Amended and Restated Byiaws (hereinafte「 “Bylaws”〉 of

Del Mar Association, Inc.) a FIo「ida not-fo「-P「Ofit Co「po「ation fo「med fo「 the pu「pose of

administe「ing the condominium bu脚ngs (he「einafte「 “the Condominiums”) which a「e

located in lndian Rive「 County, FIo「ida, uPOn the lands desc「ibed in the Decla「ations of

Condominium. The co「po「ation may hereinafte「 be referred to as the `‘Association.,}

弛0筒iee"珊e office JOf珂e Assoe闘o職s個性e at剛直ねc辞on融掘in少vdian

River County as may f「om time to time be determined by the Boa「d of Di「ecto「s.

1.2 Fisca! Year" The fiscai yea「 of the Association sha= be f「om May lst of each

yea「 to the fo=owing Ap「i1 30th, unless othervise dete「mined by the Board of Di「ecto「s

f「om time to time.

1.3 SeaI・ The corporate seal of the Association sha= be adopted and may be

Changed by the Boa「d of Di「ectors and sha= bea「 the name o「 abb「eviated name of the

Associla印m, tFe wo叫``F軒勘the yea下of. estat睦h¥me雨, a雨s哩細e雨fy the

Association as a not-for-P「Ofit co「po「ation. A common seal may be used in Iieu of a

「aised corporate sea「 and’in no event sha/r a sea「 be required {o va「idalie co「porafe

actions unIess specificaiIy required by law.

1.4 Def面tions" A旧e「ms used in these Bylaws shall have the same meaning, tO

the extent app=cabie, aS Set fo軸in the A由cIes of lnco「po「ation for the Association, the

Declarations of Condominium and the FIo「ida Condominium Act (Chapte「 718, FIo「ida

Statutes, aIl as amended f「om time to time (“Act’’))i

2. MEMBERS, MEE丁-回NGS,

2・1 Annua! Meetings"　Amual Membe「s】 meetings sha= be held at such

COnVenient locatio= in lndian River County as may be dete「mined by the Board of

Di「ecto「s. The amual meeting sha= be held on the fi「st Wednesday in Ma「ch each

yea「) O「 any Othe「 date as dete「mined by the Board' for the purpose of eIecting di「ectors

and transacting any business autho「ized to be transacted by the membe「s. However,

the meeting may not be heid on a iegal hoiiday.

2・2 SpeciaさMeetings. Specfal Members’meetjngs sha= be held whenever

Ca帖ed by the President or by a m可ority offhe Boa「d of Direcfors, and sha汀be ca耽ed by

the P「esident or Sec「etary within a 「easonabIe time of receipt ofw皿en notice f「om one-

thi「d (1/3rd) of the votes of the enti「e membership of the Association. Membe「s,

meetings to reca= a membe「 or membe「s of the Boa「d of Di「ecto「s may be ca=ed by

「O% of the Unit Owne「s of the Association who shaii give notice of the meeting, Stating

the pu「pose ofthe meeting, Pu「Suant tO Section 718.112(2)0) ofthe Act.

2.3-No餅ce宙潮emもers雨ee甑ngs∴Nofroe of a」4 membe「s’mee師gs, sta師g the

如me, Pぬce, and叩rpo§e(S) of軸e mee劃o9, Shal] be sent to each member by Uni露d

States regular maiL unless waived in w「iting, at least 14 days p「io「 to the meeting.

Ha=d delive「y and electro=ic notice is acceptable whe「e pe「missible by iaw. Office「s

「equi「ed to give notice may delegate the actual giving of notice to anothe「 pe「son, SuCh

as an Assistant Officer or managing agent. Any membe「s’meeting o「 election at which

One Or mOre Di「ectors are to be elected must be noticed as p「ovided fo「 in A面cle 2.4 of

these Bylaws. An Office「 of the Association o「 other pe「so= P「OViding notice shall

execute an a暫時Vit of ma輔g per Sectfon 71&112(2)〈d)(3)一of the Act, W輔ch. s朴a「T be,

「etained in the offlcial reco「ds of the Association as p「oof of such ma冊g. The notice of

the annuaI meeting sha旧ncIude an agenda fo「 a= known substantive matte「s to be

discussed, O「 have such an agenda attached to it. A copy of the notice and agenda



2・2　Specia=Vleetings. Speciai Members’meetings sha= be heId wheneve「

Ca=ed by the President or by a majority ofthe Board of Directors, and sha= be ca=ed by

the President o「 Secretary within a 「easonable time of recejpt of written notice from one-

thi「d (1/3「d) of the votes of the entire membership of the Association. Members’

meetings to recaIl a member o「 members of the Board of Directors may be ca=ed by

lO% of the Unit Owne「s of the Association who shaIl give notice of the meeting, Stating

the purpose ofthe meeting, Pu「Suant tO Section 718.1 12(2)0) ofthe Act.

2“3　Notice of Members’Meetings・ Notice of a= members’meetings, Stat申g

the time, Piace, and purpose(S) ofthe meeting, Shall be sent to each member by United

States regular maiI, unIess waived in writing, a=east 14 days prior to the meeting"
Hand deiivery and electronic notice is acceptabIe where pe「missibIe by Iaw"　O冊ce「s

required to give notice may deiegate the actual giving of notice to another person, SuCh

as an Assistant O冊cer or managing agent. Any members’meeting or eiection at which

One O「 mOre Directors are to be eiected must be noticed as provided for in ArticIe 2.4 of

these Byiaws・ An Offlcer of the Association or other person providing no[ice sha=

execute an a冊davit of ma掴ng per Section 718.112(2)(d)(3) of the Act- Which sha= be

retained in the official records of the Association as p「oof of such ma冊g. The notice of

the annual meeting sha= inciude an agenda for a= known substantive matters to be

discussed, Or have such an agenda attached to it. A copy of the notice and agenda

Sha= be posted at a conspicuous Iocation, designated by Boa「d resoiution, On the

Condominium P「OPer[y at least 14 days in advance of the meeting.

Notice of specific meetings may be waived before or after the meeting and the attendance

Of any member (Or PerSOn authorized to vote for such member) sha= constitute such

membe「’s waive「 of notice of such meeting, eXCePt When his (O「 his autho「ized

representative’s) attendance is for the sole and express pu「pose of objecting a=he

beginning of the meeting to the transaction of business because the meeting is not Iawfu=y

CaIled.

2・4　Board of Directors Election Meetings " Notice and Procedure. The

regular election of Directors sha= occur as the firs=tem of business at the annual
meeting.

2・4.1 No=ess than sixty (60) days befo「e a scheduled eIection, the

Association sha= ma= (Whether by separate Association ma掴ng or inciuded in anothe「

Association ma掴ng or delivery incIuding reguiarly published newsletters), deiiver or

electronica=y t「ansmit, aS Permitted by the Act, tO eaCh membe「 entitled to vote, a first

notice of the date of the election. Any person desi「ing to be a candidate for the Board of

Di「ectors sha= give written notice to the Association not less than forty (40) days before

SCheduIed election'　Not less than fourfeen (14) days before the election, the

Association sha= mail, delive「 O「 elect「onicalIy transmit, aS P「OVided in the Act, a SeCOnd

notice of the eIection to a= membe「s entitled to vote in the eiection, tOgethe「 with a
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Written secret ballot containing the names of a= p「ope「ly pre-qualified candidates in

aIphabeticaI orde「 which shaI=nclude an info「matjon sheet (if provided by the

Candidate), nO larger than 8% inches by = inches fumished by the candidate, tO be
incIuded with the ma冊g ofthe ba=ot, With the costs of ma輔g and copying to be bome

by the Association. Notwithstanding any of foregoing to the contrary, the Association

Board, uPOn the adoption of a 「esoIution in acco「dance with the Act as amended from

time to time, may also u帥Ze an elect「onic voting process in accordance with the

requirements ofthe Act, aS amended from time to time.

2〃4・2　There is no quorum 「equirement necessary fo「 an election.

However, at least twenty percent (20%) of the Unit Owners must cast a vote in the

eIection in order to have a va=d election and elections sha= be decided by a plu「a=ty of

those votes cast.

2"4.3 ln the event that there are onIy as many (Or fewer) candidates p「e-

quaiified for election as there a「e open seats on the Board, nO election shai看be heid and

the p「e-qua嗣ed candidates sha= automa[ically become members of the Boa「d after the

adjou「nment of the annual meeting.

2.4・4 The Boa「d may estabIish additionaI eIection 「uies or procedu「es as

it deems appropriate to ensure a falr eIection process・ Substantiai comp=ance with

these ByIaws and the Act 「eiative to election procedures is su冊cient.

2・5　QuorumNoting. A quorum at membe「s’ meetings shall consist of

PerSOnS entjtied to cast a majority of the Unit Owners of the entire membe「ship. Those

membe「s whose voting rights are suspended pursuant to the terms ofthe Condominium

Documents and/or Fiorida Law shall be subtracted f「om the 「equi「ed number of votes in

any calculation fo「 purposes of determining whethe「 a quo「um is p「esent during the

Pe「iod of suspension and such Unit Owne「s sha= likewise be subtracted f「om the

required number of votes when caiculating any required vote as set forth in the

Condominium Documents or the Act. Decjsions made by a majority ofthe Unit Owners

P「eSent and voting, in pe「son, by proxy and/O「 electronic voting in accordance with the

Act as amended from time to time- at a meeting at which a quorum is p「esent sha= be

binding and su冊cient for a= purposes except such decisions as may by the Act or the

Condominium Documents require a large「 pe「centage言n which case the percentage

required in the Actl Or the Condominium Documents shaii govem. If so permitted by the

Act as amended from time to time- a Unit owner voting electronica=y pursuant to the Act

Sha= be counted as being in attendance at the meeting for purposes of determining a

quorum. To the extent lawfuI, members may」O-n ln any aCtion taken at a meeting ofthe

members through w「itten approvaI of such action executed after the meeting, and such

approval sha= be as though the membe「 duly approved the action of the meeting in

question,

Exhibit =G"

Amended and Restated Bylaws

Page 3 of23

LANCE Di CしOUSE, ESQ.

BECKER & POしIAKOFF. P.A.

RlVER OAK CENTER. 401 SE OSCEOLA STR旺T,円RST FLOOR. STUAR丁, FL 34994

TELEPHONE (772) 286-2990

WWW.BECKER-POLiAKOFF.COM

03IOII201 7



2・5.1 Units Owned by Association. No voting interest or consent right

allocated to a Unit owned by the Association sha= be exercised o「 conside「ed fo「 any

PurPOSe, Whether for a quorum, an election or otherwise, aS PrOVided in Section
718.112(2)(b)2. of the Act. Whenever a Unit owned by the Association is ineIigibIe to
VOte due to the p「ovisions ofthe Act and these ByIaws, the voting inte「est attributable to

that Unit sha= be subtracted from the requjred number of votes when calcuIating any

required vote for quorum for the period du「ing which the Association owns the Unit.

2,6　Indivisibie Vote。 Each Unit sha= have one indivisible vote. 1f a Unit is

OWned by muItipie individuals, SuCh as a husband and wife, any 「eCOrd Owner may vote

On behaIf ofthe Unjt. Ifa Unit is owned by a co「po「ation, any Officer may vote on behaIf

Of said corporation. 1f a Unit is owned by a pa血ership, any generaI partner may vote

On behaif ofthe partnership. 1f a Unit is owned in trust, any truStee Of a trust sha= be

entitied to vote. 1f a Unit is owned by a limited Iiab冊y company, any member or

manager may vote on behalf of the limited liab冊y company. Any person with apparent

autho「ity asserting the 「ight to vote on behalf of a Unit owned by an a輔ciai entity sha=

be concIusively presumed to be entitied to vote on behaIf of said Unit, unIess the Unit

has f=ed voting instructions with the Association designating some othe「 person entitled

to vote. 1f multipie Owners or non-individuaI Owners of a Unit camot agree on a vote,

the vote sha= not be counted as to the issue upon which disagreement exists. Voting

Ce輔icates are not required. No individuai may cast a vote assigned to a Unit whe「e the

VOting 「ights assigned to the Unit are suspended pursuant to the terms of the

Condominium Documents and/Or FIo「ida Law.

2.7　VotingIProxies" Votes may be cast in person, by p「oxy, Or by eIect「onic

VOting if so pe「mjtted in the Act as amended from time to time. To be valid, a P「OXy

must be in writing’With the date’time and place ofthe mee[ing forwhich it is given, and

Signed by a member. A proxy sha= be vaiid only fo「 the particular meeting designated

the「ein or an adjournment the「eof, but in no event fo「 more than 90 days afte「 the date

Of the first meeting for which it was given, and must be filed with the Association before

Or at the voter registration immediateiy preceding the meeting, O「 adjou「nment thereof.

Except as specifica=y otherwise provided by law, membe「s may not vote by gene「al

PrOXy- but may vote by limited proxies substantiaIly conforming to a =mited proxy form

adopted by the Division of FIorida Condominiums, Timeshares and MobiIe Homes

(``Division’’) from time to time. Limited proxies and generaI p「oxies may be used to

estab=sh a quorum・ Limited proxies shali be used for votes regarding reserves; for

VOteS taken to waive financiai statement 「equirements; for votes taken to amend the

Decla「ation; for vo[es taken to amend the ArficIes of Incorpo「ation or Bylaws; and for

any other matter which the Act requires or permits a vote of the members. No proxy,

limited or generaI, Sha= be used in the eIection of Board membe「s. Generai proxies

may be used for other matters for which limited proxies are no白equi「ed, and may also

be used in voting for non-Substantive changes to items for which a limited p「oxy is
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required and given. A photographic, Photostatic, facsimiIe, eiectronic o「 equivaIent

reproduction of a signed and vaIid proxy sha= be deemed vaIid for a= purposes'　A

PrOXy may be revoked by an eligibIe vo[ing interest for the Unit at any time prior to the

meeting fo「 which the proxy was given・

2.8　No QuorumIAdjournment. 1f any meeting of members cannot be

Organized because a quorum is not present, O「 if insu用cient numbe「 of Unit Owners are

「epresented to approve a proposed item of Association business, Or in any case where

a majority of the Unit Owne「s present (in person o「 by proxy) so ag「ee, the members

Who are present, eithe「 in person o「 by proxy, may adjou「n the meeting from time to

time until a quorum is present, Or enOugh votes can be cast to decide a question, Orthe

meeting can be reconvened for any reason consistent wjth the intention of the members

in their approval of the motion fo「 adjou「nment.

2。9　Order of Business. The order of business at AnnuaI Membe「s’meetings

and, aS far as applicable at aII other members’meetings, Sha= be:

2.9.1 Ca旧o order by the P「esident;

2.9.2　At the discretion ofthe President, aPPOintment by the President of a

Chairman ofthe meeting (Who need not be a member or a Directo「);

2.9.3　Appointment by the Chair of inspectors of eIection;

2.9,4　EIection of Directors;

2,9.5　Ca冊ng of the 「o=, Ce両所ng of proxies and determination of a

quorum; Or, in　=eu the「eof, Ce輔ication and acceptance of registration p「ocedu「es

estabIishing the number of persons present in person o「 by p「oxy;

2.9.6　P「oof of notice ofthe meeting or waiver of notice;

2.9.7　DisposaI of unapproved minutes;

2,9,8　Reports of O冊cers;

2,9。9　Reporfs of Committees;

2。9,10 unfinished business;

2.9.11 New business;

2.9。1 2 Adjou「nment,
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2"10　Action Without a Meeting。　Anything to the contrary herein

notwithstanding, tO the extent Iawfu主any aCtion requi「ed to be taken at any annual or

SPeCial meeting of members, Or any aCtion which may be taken at any amuai or specia看

meeting of such members, may be taken withou[ a meeting, Without p「ior notice, and

Without a vote if a consent in writing setting forth the action so taken, Sha= be signed by

the requisite number of Unit Owners to approve the action,

3。　　BOARD OF DIRECTORS.

3.1　Number, Term, and Quaiifications. . The affai「s of the Association sha=

be govemed by a Board consisting of nine (9) Di「ectors. The directors sha= serve two-

yea「 staggered terms, With four (4) directors being elected in even numbered years (i.e.

2016, etC.) and five (5〉 directo「s being elected in odd numbered yea「s (i.e. 2017, etC,).

A= Di「ectors sha= be membe「S Of the Association. 1f provided in the Act as amended

from time to time, CO-OWnerS Of a Unit camot simuitaneously serve on the Board,

except as permitted by the Act'　No more than one natu「aI person may represent any

One Unit on the Board at any given time. When a Unit is owned by a corpo「ation or

Othe「 business entity not expressIy provided fo「 he「ein, an O用ce「 or director of the

COrPO「ation sha= be eligible for Boa「d membership. When a Unit is owned by a

PartnerShip, a generai or Iimited partner of the partne「ship shall be e=gibIe for Board

membership. When a Unit is owned by a limited liab冊y company, a manager Or

managing member shali be eligibie fo「 Board membership. Trustees and beneficiaries

Of trusts (PrOVided that the beneficiaries reside in the Unit) sha= be considered eligible

for Board membership. Persons who have been convicted of any falony in this State or

in a United States District or Te「「itorial Court, O「 Who has been convicted of any offense

in another jurisdiction that would be considered a felony if committed in this State, are

not eIigible to serve on the Board, unless such felon’s rights have been restored fo「 a

Pe「iod of a=east 5 years as of the date on which such person seeks eIection to the

Board・ A person who has been suspended or removed by the Division pursuant to the

Act, Or Who is more than 90 days deIinquent in the payment of any fee, fine, Or SPeCiaI

Or reguia「 assessment is not eligibie for Board membe「ship.巨ach director shaII serve

from the adjoumment of the annual meeting at which the director is eIected unt冊he

adjoumment of the amuai meeting at which his or her term expires or unt旧he di「ector

is removed in the manner eisewhere provided. Directors may serve multiple consecutive

terms. Resignations of Directors are effective when received by the Association in

Writing, unIess a later date is stated.

3.2　Board Vacancies〃 Vacancies in the Board of Directors sha= be酬ed by

appointment by a majo「ity vote of the remaining Directors for the remainder of the

unexpired term as p「ovided in ArticIe 3.1; PrOVided that when a Di「ector has been

reca=ed by the membership, the vacancy created by his removaI canno[ be fi=ed with
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the same person as has been 「emoved from the Board, and when a majority of the

Board has been 「eca=ed) VaCanCies sha= be刑ed by the membership, aS P「OVided by

iaw-

3.3　Organizational Meeting・ The organizationaI meeting of each newly-

eIected Board of Directo「s to eIect O冊cers sha= be held at such piace and time as shaIl

be fixed by the Directors, PrOVided a quorum shaIl be present. UnIess otherwise

designated by a majority of the Board of Di「ectors f「om time to time, the organizational

meeting shail be held immediateiy fallowing the amuaI meeting ofthe membe「s,

3〃4　Regular Meetings. Regular meetings of the Board of Directors may be

held at such time and pIace as shali be dete「mined from time to time by a majority ofthe

Djrectors. Notice of regular meetings, unless fixed by Board 「esoIution, ShaIl be given

to each Director persona=y or by maii, eiectronic maiI or other eIect「onic [ransmission,

teiephone, Or facsim=e at Ieast forty-eight (48) continuous hours prior to such meeting.

3.5　Speciai Meetings・ SpeciaI meetings of the Directors may be caIled by

the President and must be ca=ed by the Secretary at the written request of any two (2)

Directors. Not iess than forty-eight (48) continuous hours’notice ofthe meeting (except

in an eme「genCy) sha= be given to each Di「ector pe「sonally o「 by ma叶elect「onic maiI

Or Othe「 eiectronjc transmission, telephone, Or facsimne, Which notice shalI state the

time, PIace, and purpose ofthe mee[ing. Twenty percent (20%) ofthe Unit Owne「s may

Petition fo「 the Board to take up an item of business at a reguia「 or speciai meeting of

the Board・ Such meeting must be held within 60 days of receipt of the petition. The

Board is not 「equired to take any particuIar action as a resuIt of such petitions. The

Boa「d mee[ing minutes of such meeting wi= record what actions, if any, Were taken by

the Board conceming the item(S) pe輔oned to be hea「d by the membe「s.

3〃6　Waiver of Notice〃 Any Di「ecto「 may waive notice of a meeting before, at,

Or afte「 the meeting and such waiver sha= be deemed equivaIent to the giving of notice.

Attendance by a Di「ector at a meeting sha= constitute waive「 of notice of the meeting.

3.7　Notice to Owners of Board Meetings。 Notice of meetings, Which notice

Sha= specifica=y include an agenda, Sha= be posted conspicuously as p「ovided in

Articie 2.3 of these Bylaws a=east forty-eight (48) continuous hours in advance of the

meeting for the attention of members, eXCePt in an emergency. If cIosed circuit

televjsion is ava=able’the Boa「d may use same for posting notices, aS Permitted by law.

Howeve「, Written notice of any meeting at which non-eme「genCy SPeCiaI assessments,

Or at Whjch amendment to rules regarding Unit use w用be considered, Or Where the

Board w川estab=sh the deductibIe of the Association’s insu「ance policies, ShalI be

maiied or de-1ivered (including eIectronic deIive「y as provided by law) to the members

and posted conspicuously as provided in Articie 2.3 of these Bylaws not less than

foし両een (14) continuous days p「ior to the meeting. Evidence of comp=ance with this
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14-day notice sha= be by an a冊davit executed by the person glVlng nOtice, Whe「e

required by law, and shall be filed among the o冊ciaI records of the Association.

Meetings at which a 「eguiar monthly or quarteriy Assessment or SpeciaI Assessment is

to be considered sha= specifica=y state that Assessments w川be considered and the

nature, eStimated cost, and description of the pu「pose for such Assessments.

3“8　Owner Participation in Board Meetings。 Meetings of the Boa「d of

Directo「s at which a majority of the Board members are present and discussing

Association business' Shall be open to a= members. Members may not designate thi「d

PerSOnS, th「Ough power of atto「ney o「 otherwise, tO attend Board meetings, unless

ag「eed to otheWise by the Board. The member’s right to attend Boa「d meetings

includes the right to speak with reference to a= designated agenda items; PrOVided,

however- the Boa「d may adopt reasonabie ruies goveming the frequency, duration, and

manne「 Of member statements. UnIess otheMise provided by the Board, eaCh membe「

IS entitled to speak fo「 three minutes with refe「ence to designated agenda items. Board

甲eetings subject to the attomey-C=ent privilege and Board meetings invoIving personneI

matters shail not be open to the members.

3・9　Board Meetings, Quorum, and Voting. The designation of the agenda

for Board meetings sha= be at the discretion of the P「esident. However, the President

Shali be obIigated to include any item on the agenda for a Board meeting言f 「equested,

ln Writing' by two Board members, and where required due to petition f「om twenty

PerCent (20%) of the Unit Owners・ A quorum at Directors’Meetings sha= consist of a

majo「ity of the Directo「s"　The acts app「oved by a majority of the Board of Directors

PreSent and voting at a meeting sha= constitute the acts of the Boa「d unIess a higher

Ievel of approva=s 「equired by law. Directo「s may not vote by proxy or by secret ba=ot

at Board meetings (except that Directors may vote by secret ba=ot when electing

O怖ce「s) and a vote or abstention for each membe「 present sha= be reco「ded in the

minutes. A Di「ector of the Association who abstains from voting on any action taken on

any corporate matter sha= be presumed to have taken no position with regard to the

action. if at any meeting ofthe Board there is Iess than a quorum present, O「 if a

quorum exists and a majQrity of the Di「ecto「s so approve, the Di「ector(S) present may

adjoum the meeting from time to time unt= a quorum is present and no fu巾her notice

need be given except fo「 announcement at the meeting being adjoumed as to the date,

time, and piace the meeting wi‖ be reconvened. At any reconvened meeting, any

business which might have been transacted at the meeting as originaIiy caIled may be

transacted. Di「ectors may participate teIephonicaIIy in Board meetings, aS PrOVided by

law.

3.10　Presiding O珊cer"　The presiding O冊cer at Directors- meetings sha= be

the President- and in his absence, the Vice P「esident. In the absence of the p「esiding

O冊cer, the Directors present sha= designate one of their number to p「eside・

Exhibit =G,,

Amended and Restated Byiaws

Page 8 of23

LANCE D. CLOUSE, ESQ.

BECKER & POLIAKOFF, P.A.

RIVER OAK CENTER. 401 SE OSCEOしA STREET, FIRST FLOOR. STUART, FL 34994

T軋EPHONE (772) 286-2990

VWVW. BECKE R-POLIAKOFF.COM



3〃11 Director Compensation. Directo「s sha= serve without pay but sha= be

entitIed to 「eimbursement for expenses 「easonably incurred.

4“　POWERS AND DUTIES OF THE BOARD OF D事RECTORS. AII ofthe powers

and duties of the Association existing unde「 the Iaws of FIo「ida genera時FIorida Not

For Profit Corporation Statute, the Condominium Act, and the Condominium

Documents. ail as amended from time [o time, Shail be exercised exclusiveIy by the

Board of Directors, O「 its duly authorized agents, COntraCtO「S, Or emPIoyees, When said

POWerS and duties have been delegated by the Board, Subject only to the approvaI by

members when such is specifica=y required, The powe「s of the Directo「s sha旧ncIude,

but sha= not be limited to, the power:

4.1　To Assess・ The Directors shal! have the power to adopt budgets and

make and coIlect speciaI and periodic Assessments against Owne「s to defray the costs

Of the Association.

4“2　To Expend Association Funds. The Directors sha= use the proceeds of

Assessments in the exercise of its powers and duties.

4.3　To Maintain The Condominium Property. The Directors sha= maintain,

repair, rePiace事　and ope「ate the property within the Condominiums for which it

responsibie pursuant to the Association’s goveming documents.

4.4　To Adopt Regulations・ The Directors sha= enact and mayamend Rules

and Reguiations conceming the t「ansfer, uSe, aPPearanCe, maintenance-　and

OCCuPanCy Of the Units, Common EIements, Limited Common Elements, and

Association Property, and to enact rules, PO=cies, and resolutions pertaining to the

OPeration of the Association, Subject to any limitations contained in the DecIa「ations of

Condominium.

4.5　To Reconst「uct After Casuaity‘ The Directors may reconstruc=he

Units, Common E!ements, Limited Common Eiements, and Association Property

improvements after casualty and to fu軸er improve the prope巾y as specified in the

Decla「ations of Condominium.

4.6　To Enforce. The Directors may enfo「ce by legal means the p「ovisions of

appIicable laws and the Condominium Documents, and may interpret the Condominium

Documents, aS the finaI arbiter of their meaning- unIess such interpretation is wholly

a「bit「a「y, Or COntrary tO Iaw.

4"7　To Contract" The Directors may cont「act fo「 management, maintenance,

and operation of the Condominiums and the Association.
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4.8　To Insure. The Directors sha= carry insurance for the p「otection of the

members and小e Association,. PurSuan=O requi「ements contained in the Declarations

Of Condominium and the Act.

4。9　To Pay Ut胴y Bi=s。 The Di「ectors sha= pay the cost ofa= ut冊y services

rende「ed to the Condominiums and not b帥ed [o Owners of individual Units.

4.10　To Hire and Discharge. The Directors may empIoy personnei to be paid

a reasonable compensation and grant them such duties as seem appropriate fo「 proper

administration of the purposes of the Association.

4。11 To Sue and Be Sued, The Directo「s may bring and defend suits and

Other proceedings and may exe「cise its business judgment as to whether the interests

Of the Association are best served with respect to settlement of a matter o「 whether a

Suit or othe「 proceeding should be commenced.

4.12　To Dea=n ReaI and Personal Property, The Directo「s may make and

execute cont「acts, deeds, mOrtgageS, nOteS and othe「 evidence of indebtedness,

ieases, and other instruments by its Officers, and may purchase, OWn, iease, COnVey,

and encumber reaI and personal p「OPerty Subject to the p「OVisions of the Declarations.

The Directors may grant or modify easements and licenses over the Condominium

Property necessary or desi「able for proper operation of the Condominiums.

4.13　To Ente=nto Contracts for Products and Services, A= contracts for

the purchase, lease, Or renting of materials or equipment, Or Which are not to be fu=y

Performed within one yea「, and a= cont「acts fo「 the p「ovision of services, Sha= be in

Writing. Except for cont「acts with (i) empIoyees of the Association, (ii) attomeys, (iii)

accountants, (iv) architects, (V) engineers, (Vi) Iandscape architects, and (Vii) community

association managers, any COnt「aCt for the purchase, iease, O「 「ental of materiais o「

equlPment, and a= contracts for the provision of services, Which requi「es payment

exceeding 5% of the total annual budget (inciuding reserves)言he Association sha=

Obtain competitive bids, unless the p「oducts and services are needed as the resuit of an

eme「gency, Or unless the desi「ed suppIier is the only sou「ce of supply within Indian

Rive「 County. The Association need not accept the lowest bid. 1f a contract was

awa「ded under the competitive bid procedures of this Article, any reneWai or extension

Of that cont「act is not subject to such competitive bid requirements if the cont「act

COntained a provision that a=owed the Boa「d to cancel a contract on th亜y days’notice.

In addition, unless othervise p「ovided by law, materials, equipmen[, Or Services

P「OVided to a condominium unde「 a locaI gove「nment franchise ag「eement by a

f「anchise hoIder are not subject to the competitive bid requirements of this Article.

4.14　To Levy Fines and Suspend Rights, The Directors may, PurSuant tO

Section 718,303 of the Act言mpose fines against a Unit not to exceed the maximum
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Permissible by iaw, and/o「 suspend the right to use Common Elements, aS Perm旭ed by

the Act, for faiIu「e to compiy with the provisions of the Board po=cies and resoiutions,

the Condominium Documents言nciuding the RuIes and ReguIations, and applicable laws

by membe「S, their fami=es. occupants, tenantS, and invitees.

4.14。1 A fine may be imposed for each day of continuing vioiation at the

highest rate a=owed by Iaw per vioiation with a singIe notice and opportunity for hearing,

PrOVided that no fine sha旧n the aggregate exceed the maximum amount permissibIe by

Iaw. A suspension sha= be Ievied and enforceable fo「 a reasonabIe amount oftime, aS

determined by the Board of Di「ectors, and subject to the approvaI of the independent

COmmittee as specified in Section 718,303 ofthe Act and section 4.14.3 hereof.

4。14.2 The party against whom [he fine and/or suspension is sought to be

ievied sha= be afforded an opportunity fo「 hearing by being given notice of not Iess than

fou而een (14) days in advance of the hearing. Notice sha= be effective when mailed by

United States Mail, Ce輔ied, retu「n reCeipt requested, tO the add「ess of the member

=sted in the o冊ciaI records of the Association, and as to Tenants, tO the ma冊g address

for the Unit. The notice must include:

(a〉　Astatement ofthe date, time, and place ofthe hearing;

(b)　A statement of the provisions of the Declara[ion, A面Cies of

lncorporation, Bylaws, RuIes and Regu息tions. Board poIicies

and resoIutions, and/or Iaws which have a=egedly been

Violated; and,

(C)　A short and pIain statement of the matters asse巾ed by the

Association.

4“14.3The party against whom the fine and/o「 suspension may be ievied

Sha= have an opporfunity at the hea「ing to respond to the a=egations raised by the

Association, tO PreSent eVidence, and to provide w「itten and oral a「gument on a旧ssues

invoIved and sha冊ave an opportunity at the hearing to review, Chailenge, and respond

[o any mate「iaI considered by the Association. The hea「ing must be heId befo「e a

Committee of members appointed by the Board, Which may not incIude Board members

nor persons residing in a Boa「d member,s househoId. 1fthe Committee does not agree

With the fine and/or suspension, the fine andIor suspension may not be imposed,

Should the Association be 「equi「ed to initiate legal proceedings to co=ect a duly Ievied

fine, Or enfo「ce a duIy imposed suspension, the preva掴ng pa巾y in an action to co=ect

Said fjne sha= be entitled to an awa「d of costs, and a 「easonabIe attomey’s fee incur「ed

before trial (including in connection with the prepa「ation for and conduct of fining and/or

SuSPenSion hearings), at trial, and on appeaI. The Unit Owner(S) sha= be jointIy and
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SeVera=y liabIe for the payment of fines levied against and/or suspension imposed upon

tenants, gueStS, invitees, Or Other occupants of a Unit.

4・15　To Appoint Commi軸ees・ A quorum of the Boa「d of Directors may

appoint Committees and deiegate to such Committees those powers and duties of the

Association as the Board deems advisable. AIi Committees and Committee members

Sha= serve at the pIeasure of the Board. Comm距ees of the Associatjon as defined in

Section 718.103(7) of the Act, Sha= conduct their affalrs in the same mamer as

PrOVided in these ByIaws for Board of Director meetings. A= other Committees may
meet and conduct thei「 a確証s in private without prior notice or Owner pa面cipation,

unIess othervise di「ected by the Board of Directo「s.

4.16　To Ensure Fire Safety Compiiance. The Di「ectors may accept a

Ce輔icate of Compliance from a licensed eIect「icai contractor o「 eIectrician as evidence

Of compiiance ofthe Condominium Units with the appIicabie Fire and Life Safety Code"

4,17　To Approve the lnstal書ation of Hurricane Shutters, The Directo「s shall

adopt hurricane shutter specifications for the Condominiums as fし両her provided in the

DecIa「ations.

4・18　To Exercise Emergency Powers. In the event of any “emergency,, as

de軸ed in Article 4.18.10 beIow, the Boa「d of Directors may exercise the eme「gency

POWerS desc「ibed in this ArticIe, and any other eme「gency powers authorized by Section

617,0207, FIorida Statutes, Section 617,0303, FIorida Statutes, and Section 718.1265 of

the Act, all as amended from time to time.

4.18“1 The Board may name as Assistant O冊ce「s persons who are not

Directo「s, Which Assistant Offlcers shalI have the same authority as the Executive O冊ce「s

to whom they are assistant du「ing the pe「iod of the emergency, to aCCOmmOdate the

incapacity of any O冊cer of the Association.

4・18"2 The Board may reIocate the principal o冊ce or designate altemative

PrincipaI o冊ces or authorize the O冊cers to do so.

4.18.3 Du「ing any emergency the Board may hold meetings with notice

given onIy to those Directors with whom it is practicable to communicate, and the notice
may be given in any p「acticabie mamer言nciuding publication or radio. The Director o「

Directors in attendance at such a meeting shal看constitute a quorum.

4"18.4The Boa「d may change or postpone the amuai meeting date to a

date and time determined by the Board- eVen if such change w川result in not hoiding an

amual meeting in a pa面cula「 caIendar year’aS Iong as the amuai meeting is heId no

more than eighteen (18) months after the p「ior annuaI meeting date.
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4.18"5 Co「porate action taken in good falth during an emergency under this

A面cle to further the ordinary a陥irs of the Association shali bind [he Association; and sha=

have the rebuttabIe presumption of being reasonable and necessary,

4,18,6 The Board may use reserve funds to meet Association needs, and

may use reserve funds as co=ate「ai fo「 Association loans. The Boa「d may adopt

emergency assessments with such notice deemed practicabie by the Board.

4.18.7 The Board may adopt emergency Ruies and ReguIations goveming

the use and occupancy of the Units, Common Elements, Limited Common EIements, and

Association prope巾y with notice given onIy to those Directo「s with whom it is practicabie

to communicate.

4・18.8 Any O冊cer, Di「ector, O「 emPIoyee of the Association acting with a

reasonable beIief that his actions are lawfu=n accordance with these emergency Bylaws

Sha旧ncu「 no iiab冊y for doing so, eXCePt in the case of w冊ul misconduct.

4・18・9丁hese emergency Bylaws sha=　supersede any inconsistent or

COntrary PrOVisions of the ByIaws du「ing the period of the emergency.

4.18"10　　　　　Fo「 purposes of this A面CIe only, an 《`emergency” exists

Only during a period of time that the Condominiums, Or the immediate geographic a「ea in

Which the Condominiums a「e located, is subjected to:

4・18〃10,1　a state of emergency declared by IocaI civil or

law enforcement authorities;

4.18。1O.2　　a hurricane waming;

4,18。1O,3　　a pa面ai o「 compIete evacuation o「der;

4.18。1 0.4　　fede「al or state 《`disaster area’’status;

4,18.10.5　　a catastrophic occu「rence, Whether naturaI or

manmade, Which seriousIy damapes or threatens [o seriously damage the physical

existence of the Condominiums, SuCh as an earthquake, tidai wave, fi「e, hur「icane,

tomado, War, Civ= unrest, Or aCt Of terro「ism; O「,

4.18.10。6　an unanticipated set of circumstances, Which, if

not acted upon with immediacy, is =keIy to cause imminent and significant financial

harm to the Association, the members, the Condominium P「ope申y or Association

Property.
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4・19　To Enter Into Contracts and Borrow Money。 The Directors may make

COntraCtS and incur liab輔es, bo「row money at such rates of interest as the Association

may determine言SSue its notes, bonds, and othe「 ob=gations, and secure any of its

Ob=gations by mortgage and piedge of ail o「 any of its property franchises, Or income,

5.　　OFFICERS。

5,1　Executive O珊cers,丁he executive O冊ce「s of the Association shail be

the P「esident, One Or mOre Vice Presidents, a Secretary and a Treasu「er, all of whom

Sha= be eiected annua=y by and f「om the Boa「d of Di「ectors, and who may be

PeremPtOr=y removed by a majority vote of the Directors at any meeting, Any pe「son

may hoId two or more o冊ces except that the President sha= not a!so be the Secretary,

The Board of Directors may also appoint such Assistant O冊cers as may be desi「ed.

Assistant O冊cers need not be Directors,

5.2　　President - Powe「s and Duties. The President shaII be the Chief

Executive O冊cer of the Association, and sha= preside at a= meetings of the Board of

Directors and Association meetings. The P「esident sha冊ave generai supervision ove「

the affai「s of the Association and shall have a= of the powers and duties which are

usua=y vested in the office of P「esident of a co「po「ation.

5.3　Vice-President - Powers and Duties。 The Vice-President shai口n the

absence or disab冊y of the President, eXe「Cise the powers and pe巾〕rm the duties ofthe

P「esident. He or she sha= also genera=y assist the President and exercise such other

POWerS and perform such other duties as sha= be prescribed by the Di「ectors,

5"4　Secretary- Powers and Duties. The Sec「etary sha= keep the minutes

Of a= proceedings of the Directors and the members. He or she shall attend to the

gIVIng and serving of aiI notices to the membe「s and Di「ectors and othe「 notices

requi「ed by law. He or she sha= have custody of the sea看ofthe Association and afflx

the same to instruments requlring a Seal when duIy signed. He or she sha= keep and

have custody of the reco「ds of the Association, eXCePt those of the Treasurer. He or

She sha= pe血)rm a= other duties incident to the o用ce of Secretary of the Association

and as may be required by the Directors or the President.

5・5　Treasurer - Powers and Duties"　The Treasurer shall have custody of

a=　property of the Association, inciuding funds, SeCurities, and evidences of

indebtedness. He o「 she sha= keep the Assessment ro=s and accounts of the

members. He o「 She sha= keep the books of the Association in accordance with good

accounting practices and sha= perform ail other duties incident to the o冊ce of the

Treasure「 of a corporation.
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5・6　O珊cers’Compensation, O怖cers shail not be entitled to compensation

fo「 service as such’but shalI be entitIed to reimbursement of expenses reasonably

incurred. This provision sha= not preciude the Board of Directors from empIoying an

O冊cer or Director as an agent or empioyee ofthe Association.

6.　iNDEMNiFICATION.

6・1 1ndemnity. The Association shaI=ndemnify any O冊cer, Director, Or

Committee membe「 who was o「 is a party or is th「eatened to be made a party to any

threatened- Pendjng, Or COntemPIated action, Suit o「 p「oceeding, Whether civiI, C「iminaI,

administrative, Or investigative, by reason ofthe fact that he is or was a Director, O冊cer,

Or Committee member of the Association, against expenses (including attomey’s fees

and appe=ate atto「ney’s fees), judgments, fines, and amounts paid in settIement

actuaily and reasonabiy incurred by him in comection with such action. suit, O「

PrOCeeding, unless (i〉 a coし両Of competent jurisdiction fina=y determines, a債er a=

appeals have been exhausted or not pu「sued by the proposed indemnitee, that he did

not act in good faith or in a manne「 he 「easonably believed to be in or not opposed to

the best interest of the Assocjation, and, With respect to any criminaI action or

PrOCeeding, [hat he had reasonabIe cause to be=eve his conduct was unlawfu看, and (ii〉

SuCh cou而also dete「mines′ specifica=y that indemnification should be denied. The

termination of any action, Suit, Or PrOCeeding by judgment, Order, SettIement, COnViction,

Or uPOn a Plea of noIo confendere or its equivaIent sha= not, Of itself, Create a

PreSumPtion that the person faiied to act in good faith and in a manner which he
reasonabIy be=eved to be in or not opposed to the best interest of the Association, and

With respect to any crimina看action o「 p「oceeding, had reasonable cause to beIieve that

his conduct was unIawiu=t is the intent of the membership of the Association, by the
adoption of this provision, tO P「OVide the most comprehensive indemnification possibie

to their O冊cers, Directors, and Comm皿ee members as perm阻ed by FIorida Iaw.

・ 6.2　Defense. To the extent that a Directo「, O鞘cer, O「 Comm純ee member of

the Association has been successful on the merits or otherwise in defense of any

action’Suit’Or PrOCeeding referred to in Articie 6"1 above, Or in defense of any claim,

lSSue, O「 matter the「ein, he sha看I be indemnjfied against expenses (incIuding attomey's

fees and appe=ate attomey’s fees) actua=y and reasonably incur「ed by him in

COnneCtion therewith.

6・3　Advances" Reasonab!e expenses incu「「ed in defending a civi! or criminai

action' Suit’Or PrOCeeding shaiI be paid by the Association in advance of the finaI

disposition of such action・ Suit’Or PrOCeeding upon 「eceipt of an undertaking by o「 on

behaIf of the affected Directo「・ O冊cer’Or Comm請ee member to repay such amount if it

Sha= ultimateIy be determined that he is not entitled to be indemnified by the

Association as authorized by this ArticIe 6.
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6。4　1VIisce=aneous. The indemnification p「ovided by this Articie 6 sha= not be

deemed exc山sive of any other 「ights to which those seeking indemnification may be

entitIed under any Bylaw, ag「eement, VOte Of members, Or Othervise, and shaii continue

as to a pe「SOn Who has ceased to be a Director, Officer, Or Committee member and

Sha旧nure to the benefit ofthe heirs and personal representatjves of such person.

6,5　1nsurance. The Association shalI have the power to purchase and

maintain insurance on behalf of any person who is or was a Di「ector, O冊ce「, Committee

member, emPIoyee, Or agent Of the Association, Or a Directo「, O冊cer, emPIoyee, Or

a

a

a

ent of another corpo「ation, Pa血e「Ship言Oint venture, t「uSt, Or Other enterprise,

ainst any =ab冊y asserted against him and incurred by him in any such capacity, Or

Sing out of his status as such, Whether or not the Association would have the duty to

indemnify him against such liab冊y unde「 the provisions ofthis Article.

7・　MINUTES AND iNSPECTION OF RECORDS. Minutes of aIi meetings of

members and ofthe Board of Directors shaiI be kept in a business-Iike mamer. These,

PIus reco「ds of a= receipts and expenditu「es and aII other o冊CiaI reco「ds, aS defined in

Section 718.11 1(12) ofthe Act, Sha= be available fo「 inspection by members and Board

members at a= 「easonable times. Provided’however, that the Directors may adopt

reasonable ruies regarding the frequency, time, location, nOtice, and manner of record

lnSPeCtions and any copying:

8.　　FISCAL MANAGEMENT,

8.1　Budget〃 The budget shaII be adopted bythe Board. A proposed annuai

budget of Common Expenses and anticipated 「evenues sha= be prepa「ed by the Boa「d

Of Directors which sha= inciude a= anticipated income/「evenue and expenses fo「

OPe「ation’maintenance, and administration of the Condominiums・ The proposed

budget may also include expenses of secu「ity言n-house communications, PeSt COntrO!,

and Directors and O冊cers insurance, alI of which a「e deciared to be Common

Expenses unde「 these Bylaws. The p「oposed budget sha旧ncIude reserves pe「 Section

718.112(2)(f)2・, Of the Act, the funding ofwhich may be waived o「 reduced by a vote of

a m争jo「ity of the Unit Owne「s present (in person or by proxy) and voting at a duly

noticed meeting of the Association. Notwithstanding any of foregoing to the contrary,

the Association Board, uPOn the adoption of a resolution in accordance with the Act as
amended from time to time, may aiso u軸ze an electronic voting process言f so permitted

by the Act, aS amended from time to time, for the membership to vote to waive or

「educe reserve funding・ Reserve funds and any accrued interest on the 「eserve funds

Sha= remain in the reserve account for authorized 「eserve expenditu「es, unIess their

use for other purposes is approved in advance by a vote of the majority of the Unit

Owners present (in pe「son or by p「oxy) and voting at a duly ca=ed meeting of the

Association; PrOVided, however' that the vote may aiso be conducted u輔zing eIect「onic

VOting if so permitted by the Act, aS amended f「om time to time. The budget may
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COntain a reasonabIe a=owance for contingencies and provide funds for a= operating

expenses previously incurred. if at any time a budget shall prove insu冊cien自t may be

amended by the Board of Directors for the remaIning PO面On Of the fiscal year, P「OVided

that notice of the Board meeting at which the revised budget wi= be considered along

With a copy of the proposed revisions to the budget sha= be ma=ed, delivered or

elect「onjca”y transmitted, if perm舶ed by the Act言O eaCh member as provided in A面cle

8.2hereof.

if an adopted budget requires Assessments against the Units in any fisca! year

Which exceed l 15 pe「cent of the Assessments for the preceding fiscaI year, the Board

Shall conduct a speciai meeting of the members to consider a substitute budget if the

Board receives, Within twen[y葛One (21) days after adoption of the annual budget, a

W「itten request for a speciaI meeting from at Ieast ten (10) pe「Cent Of a= Unit Owne「s.

The speciaI meeting sha= be conducted within sixty (60) days afte「 adoption of the

annual budget. At leas[ fourteen (14) days prio「 to such speciaI meeting, the Board

Shall hand deliver to each member, mail to each member at the address last fumished

to the Association, Or electronica=y t「ansmit in accordance with the Act, a nOtice of the

meeting. An O用cer or manager of the Association, Or Other person p「oviding notice of

SuCh meeting sha=　execute an a怖davit evidencing comp“ance with this notice

requirement. Such a冊davit shaII be filed among the o冊cial records of the Association,

At the specia看meeting, members may consider and enact a substitute budget. The

adoption of the substitute budget requires a vote of not less than a majority vote of a=

the Unit Owners. If a meeting ofthe members has been ca=ed and a quo「um is not

attained or a substitute budget is not adopted by the members, the budget adopted by

the Board of Directo「s goes into effect as scheduled, 1n determining whether

Assessments exceed l 15 percent of simiia「 Assessments in prior years, any authorized

PrOVisions fo「 reasonable reserves for′ rePai「 or replacement of the Condominium

Prope申y anticipated expenses by the Association which are not anticipated to be

incurred on a regular or annual basis, Or Assessments fo「 betterments to the

Condomjnium Proper[y must be excluded from the computation.

8,2　Budget Meeting Notice; Posting, A copy ofthe p「oposed amual budget

Shail be mailed】 hand-de=vered or eiectronica=y transmitted, aS Permitted by the Act, tO

the members not less than foし而een (14) days prio「 to the meeting of the Directors at

Which the budget w川be adopted togethe「 with a notice of the meeting, Elect「onic

notice transmitted to the add「ess fu「nished by the Unit Owner fo「 such purpose is

acceptable where permissibie by law, The notice sha= aIso be posted in a conspicuous

Iocation on the Condominium Property as p「ovided by law. The Boa「d may inciude

notice of its meeting to set the insurance deductibIe with notice of the budget meeting

and any othe「 agenda items as determined by the Board of Directors,
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8,3　Assessments. The amual shares ofthe Units ofthe Common Expenses

Sha= be made payabie in insta=ments due monthly or quarte「ly (as determined by the

Board) in advance and sha= become due on the first day of each such period and shaIl

become delinquent if remaining unpaid for mo「e than ten (10) days thereafter. No

invoice need be sent by the Association, although the Association may do so. The

Association sha= have the righ=o acceie「ate Assessments of an Owner deiinquent in

the payment of Common Expenses. Acceie「ated Assessments sha= be due and

PayabIe on the date a claim of lien is fiIed and may incIude the amounts due fo「 the

「emainder ofthe fiscal yea「 for which the cIaim of lien was fiIed.

8.4　SpeciaI Assessments. Special Assessments for Common Expens

Which a「e not funded through the budget may be made by the Boa「d of Di「ectors, a

the time of payment sha旧ikewise be dete「mined by the Board of Directo「s, Notice

the Boa「d meeting at which such Assessments sha= be conside「ed sha= be posted a

mailed to each membe「 as p「ovided in Articie 3.7 hereof, eXCePt in the event of

emergency. The funds co=ected pu「suant to a Special Assessment shal! be used oniy

for the specjfic purpose or purposes set forth jn such notice. However, uPOn COmPietion

Of such specific purpose or purposes, any eXCeSS funds w冊be considered Common

Su「plus, and may, at the discretion of the Board, eithe「 be 「etumed to the members or

app”ed as a credit towards future Assessments.

8.5　Assessment Roi菓,　The Assessments for Common Expenses and

Charges sha= be set fo巾h upon a roll ofthe Units. Such ro= sha旧ndicate for each Unit

the name and add「ess of the Owner, and the Assessments and Cha「ges paid and

unpaid. A ce輔cate made by a duly authorized rep「esentative of the Association or by

the Board of Directors as to the status of a Unit’s account may be 「e=ed upon for a=

PurPOSeS by any person forwhom made.

8。6　Liab胴yforAssessments and Charges. A membershail be liabIefora=

Assessments and Charges coming due while the Owne「 of a Unit, and such member

and member’s grantees or successo「s afte「 a conveyance or othe「 transfer of title shall

be jointIy and severa=y liabIe for all unpaid Assessments and Cha「ges due and payable

up to the time of such voluntary conveyance. Liab冊y may not be avoided by waive「 of

the use or enJOyment Of any Common Elements o「 Association Property o「 by

abandonment ofthe Unit fo「 which the Assessments o「 Charges a「e due・ A mortgagee

hoIding a first mortgage of 「ecord that obtains titIe to a Unit by fo「ecIosure o「 deed in

lieu offoreciosure sha= be liabIe for such Unit’s unpaid Assessments, Charges, O「 Share

Of the Common Expenses which became due prior to acquisition of such mo「tgagee,s

titIe as provided in the Act as amended f「om time to time"　Such mortgagee o「 its

SuCCeSSOrS and assigns a「e =abIe for a= Assessments and Charges accruing afte「 their

taking of titIe.
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8.7　Liens for Assessments。 The unpaid portion of an Assessment, including

an acceIerated Assessment which is due, tOgether with alI costs, CO11ection expenses,

inte「est, late fees, and reasonabIe attomey’s fees for co=ection言ncluding appeais, Sha=

be secured by a continuing =en upon the Unit.

8,8　Lien for Charges. Unpaid Charges due to the Association言Ogethe「 with

COStS言nterest, late fees, eXPenSeS and reasonabIe atto「ney’s fees, Sha!l be secured by

a common iaw and contractua川en upon the Unit and a= appurtenances thereto when a

notice ciaiming the lien has been recorded in the county public 「ecords by the

Association.

8,9　Collection　鵜Interest; Administrative Late Fee; Application of

Payments. Assessments or Charges paid on or before ten days after the date due

Sha= not bear interest, but a= sums not paid on o「 befo「e ten (10) days f「om the due

date sha= bear interest at the highest rate permitted by law from the date due un個paid.

in addition to such interest, the Association may cha「ge an administrative late fee in an

amount not to exceed the greater of $25 o「 5% of each instalIment of the Assessment

for which payment is received more than ten (1O) days after the date due, Or the

maximum late fee permissible by law, The Association may also accele「ate all

Assessments or Charges which are accrued, but not yet due, in the manner provided by

Iaw. A= payments upon account shai看be first appIied to interest- then iate fees, then to

any costs and co=ection expenses and reasonable attomey,s fees incurred) and then to

the Assessment payment first due,丁he「eafte「, any remaining PaymentS W川be applied

to any Charges due.

Except as otherwise p「ovided in the Act, nO lien may be fiIed by the Association against

a Condominium Unit until th亜y (30) days after the date on which a notice of intent to file

a lien has been de=ve「ed to the Owner pursuant to Section 718,121(4) ofthe Act.

8.10　CoIiection - Suit. The AsSociation, at its option, may enfo「ce co=ection

Of de=nquent Assessments or Charges by suit a[ law, by forecIosu「e of the lien secu「Ing

the Assessments or Charges, O「 by any other remedy avaiiable unde「 the laws of the

State of FIorida, and in any even=he Association shall be entitied to recover the

PaymentS Which are deIinquent at the time of co=ection, judgment, Or decree, tOgether
With [hose which have become due by accele「ation or which have thereafter become

due, Plus interest the「eon, and a= costs and expenses incident to the co=ection and the

P「OCeedings言ncluding reasonable atto「ney’s fees, incurred before triai, at trial, and on

appeal. The Association may attach 「enta=ncome fo「 de冊quent Units and may

Withhold approvaI for the saie言ease, Or Other transfer of a Unit, Or any interest therein,

until a看I past due Assessments, inte「est, late fees, COStS, and atto「ney’s fees have been

Paid in full, The Association must deiiver or mail by ce輔ied ma旧o the member w「itten

notices of its intention to fiie a Iien and to fo「ecIose the Iien, aS PrOVided by law.
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8.11 Association Depository。 The Deposito「y of the Association in which the

funds of the Association shaii be deposited, Shail be financia=nstitutions authorized to

do business in Fiorida which ca「ry FDIC insurance or equivalent private insurance,

ProVided that such insurance is backed by the fu旧aith and credit of the United States of

America・ AitemativeIy, the Association may deposit funds with b「oke「age houses or

institutions which a「e members of the Nationai Association of Securities Deaiers, lnc.

and insured by industry insurance backed by the fu= faith and credit ofthe United States

Of America・ PrincipaI of Association funds’Whethe「 「eserves or operating funds, may

no[ be pIaced at 「isk for investment purposes. Withdrawal of money f「om those

accounts shaII be onIy by checks o「 othe「 withdrawa=nstruments signed by those

PerSOnS aS are authorized by the Directors or by eiectronic transfer protocoIs approved

by the Board of Directors.

8.12　Comming賞ing of Funds. A旧unds of the Association sha= be maintained

SeParateiy in the Association’s name. No community association manager or business

entity 「equired to be iicensed o「 registe「ed unde「 Section 468.432, FIorida Statutes, aS

amended from time to time, nO agent, emPIoyee, O冊cer, Or Director of the Association

ShalI commingIe any Associatjon funds with his/he「 funds o「 with the funds of any other

COndominium association or community association as defined in Section 468.431,

FIorida Statutes’aS amended from time to time’Or With those of any other entity・

Reserve funds and operating funds of the Association may be commingled for

InVeStment PurPOSeS, aS PrOVided by iaw.

8.13　Financial Reports, The Board shali cause to be prepared eithe「 a

COmPiIed, reViewed o「 audited financiaI statement, Or a rePOrt Of cash receipts and

expenditures in lieu of financiai statements, in accordance with the Act事aS amended

f「Om time to time・ The leveI of financial reporting may be increased or decreased in the

manner provided in the Act, aS amended from time to time. Unless otherwise permitted

by Iaw- the Association may not waive the !evel of financial repo面ng 「equirements

required jn the Act for more than three (3) consecutive years.

8.14　FideIity Bonding・ The Association shaII obtain and maintain adequate

fideiity bonding in the minimum principai sum set fo輔in the Act, fo「 each person

(Whether or not a Director) who controis or disbu「ses Association funds, and the

P「esidentl Sec「eta「y and Treasurer' The Association sha= bea「 the cost of bonding of

Directors and O冊ce「s. 1n the case of a community assoc融ion manage「 or

management fi「m, the cost of bonding may be a=ocated as the parties may ag「ee.

9〃　　PAR」iAMENTARY RULES. Except when in confIict with the Declaration of

Condominium, A面cIes o口ncorpo「ation, these Bylaws, Or the Act, Robert,s Ruies of

Order (latest edition) sha= be used as a gene「al, nOn-binding guide in the conduct of

members’meetings’Board meetings, and Committee meetings, tO enSure faimess,

impartiaIity, and respect for mino「ity views without unduIy burdening majo「ity rights.
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The Chai「 Or ParIiamentarian may dispense with Robert’s RuIes at any time in his or he「

SOie discretion. Meetings shaII aIso be conducted in acco「dance with these ByIaws and

the procedures estabiished by the Board from time to time言nc正ding the form and

COntent Of voting documents to be used. The ruling ofthe Chair of the meetings, unIess

the Chajr or the Board of Directo「s designates a third person, aS Pa輔amenta「ian, Shali

be binding on a= matters of procedure, uniess contra「y to law.

10.　BYLAW AMENDMENTS, Amendments to the Bylaws sha= be adopted in the

fo=owing manner:

10.1 Proposal of Amendments. An amendment may be proposed by a

majority of the Directo「s, Or by one-third (1/3「d) of the eiigibIe Uni[ Pwners of the

Assocjation.

10,2　Proposed Amendment Format。 P「oposals to amend existing Bylaws

Sha= contain the fu= text of the article to be amended, New words sha= be unde冊ned

and words to be deleted shall be Iined through with hyphens. Ifthe p「oposed change is

SO eXtenSive that this p「ocedure wouid hinder rathe「 than assist understanding, a

notation must be inserted immediately preceding the proposed amendment substantialIy

Stating, “SUBSTANTiAL REWORDING OF BYLAWS. SEE BYLAW NUMBER FOR

PRESENT TEXT.’’

1O.3　Notice・　　The subject matter of proposed amendments sha=　be

incIuded in the notice of any meeting at which a proposed amendmen=s to be
COnSidered o「 in connection with documentation for action without a meeting.

10〃4　Adoption of Amendments. A p「oposed amendment must be approved

by not less than a m争jo「ity of the enti「e membership of the Board of Di「ectors and by

not less than sixty percent (60%) ofthe eIigible membe「s present言n person or by proxy,

at a members’meeting at which a quo「um is attained.　Notwithstanding any of

fo「egoing to the cont「a「y, the Association Board, uPOn the adoption of a 「esolution in

accordance with the Act as amended from time to time, may aIso u輔ze an eiectronic

VOting process in accordance with the 「equlrementS Of[he Act, aS amended f「om time to

time, When seeking to adopt amendments to the ByIaws・ Amendments co「recting

er「OrS, Omissions or scrivene「’s errors may be executed by the O冊cers of the

Association, uPOn Boa「d approvai, Without need for Association membership vote.

10・5　E情ective Date. An amendment when adopted sha= become effe融ve

afte「 being recorded in the lndian River County Pub=c Records according to law. No

amendment to the Bylaws w紺be valid or effective uniess and untii recorded with

identification on the first page thereof of the book and page of the pub=c records where

the Declaration of each Condominium operated by the Association is recorded.
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10。6　Automatic Amendment, These ByIaws sha= be deemed amended言f

necessary, SO aS tO make the same consistent with the provisions of the DecIaration of

Condominium o「 the ArticIes of lncorporation, Wheneve「 the Act, Chapter 617, FIorida

Statutes, Or Other applicable statutes o「 administrative 「eguIations, aS amended f「om

time to time, are amended to impose procedurai 「equirements iess st「ingent than set

forth in these Bylaws, the Board may ope「ate the Association pursuant to the less

Stringent requirements. The Boa「d of Directors without a vote of the Owne「s, may

adopt by majo「ity vote, amendments to these Bylaws as the Boa「d deems necessary to

COmPiy with such operational changes as may be enacted by future amendments to

Chapters 607, 617, and the Act, Or SuCh other statutes or administrative regu!ations as

「equired for the operation ofthe Association, a= as amended from time to time,

10,7　Proviso. P「OVjded, however, that no amendment sha=　change the

COnfiguration of any Unit or the sha「e in the Common EIements appurtenant to it, Or

increase the Owner’s p「oportionate share of the Common Expenses, unless the reco「d

Owner of the Unit concemed and a冊ecord Owners of the mortgages on such Unit sha=

join in the execution of the amendment, and aII othe「 members approve the

amendment,

11.　DISPUTE RESOLUTION.

11.1 Mandatory Arbitration。 if unresoIved, disputes between the Board and

members as defined in Section 718.1255(1) of the Act, muSt be arbit「ated in mandatory

non-binding arbitration proceedings as provided in the Condominium Act prio「 to

COmmenCing litigation, SO Iong as the Condominium Act requires such arbit「ation.

11,2　Member lnquiries; Member’s Pre“Litigation Grievance Notice。 When

a membe「 files a w「itten inquiry by ce輔ied maiI with the Boa「d, the Boa「d sha出espond

in writing to the member within th亜y (30) days of receipt of said inquiry. The Board’s

response sha看I either give a substantive response to the inquirer, nOtify the inquire「 that

Iegal advice has been requested, O「 nOtify the inquire「 that advice has been requested

from the Division, ifthe Boa「d requests advice f「om the Division, the Board sha=, Within

ten days of its 「eceipt of the advice, PrOVide in writing a substantive response to the

inquirer. if a IegaI opinion is requested, the Board sha=, Within sixty (6O) days after the

receipt of the inquiry, PrOVide in w「iting a substantive 「esponse to the inquirer. Unless

Otherwise p「OVided by Iaw, the faiIure to p「ovide a substantive response to the inquirer

as p「OVided herein precIudes the Association from recove「ing attomey’s fees and costs

in any subsequent litigation, administ「ative p「oceeding, Or arbit「ation arlSlng Out Of the

inquiry' Absent a d肝erent rule adopted by the Board of Di「ectors, the Board sha= only

be obiigated to 「espond to one Inquny Per mOnth pertinent to any particuia「 Unit. ln the

event of a g「ievance of a member against the Association, the Board of Di「ecto「s, Or a

member thereof, the member sha= give detailed, W「itten notice of the grievance to the

Association prior to the institution of litigation, (including but no川mited to arbitration)
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and the Association sha= be a=owed a minimum period of thirty (30) days in which to

resoive the grievance.

11。3　Other Remedies. Nothing he「ein sha= preclude the Association f「om

PurSuing any remedy for the violation of the Condominium Documents or disputes with
a member or other party as may be availabie to the Association unde「 the laws of the

State of FIo「ida o「 the Condominium Documents.

12.　MISC軋LANEOUS. The fo=owing misce=aneous provisions sha= apply to these

Bylaws and the Condominium Documents.

12・1 Conf書icts・ The te「m ``Condominium Documents,” as used in these Bylaws

and eIsewhere sha旧ncIude the Declaration of Condominium, A面cIes of lncorporation,

these Bylaws, the Rules and Regulations of the Association, the PIats, Surveys, PIot

PIans, and graphic desc「iptions of improvements of record, and a= othe「 exhibits to the

OriginaI Decia「ation of Condominium. ln the event of a confIict between the Ianguage in

the DecIaration of Condominium and the graphic descriptions of 「ecord, the g「aphic

description of reco「d sha= contro上In the event of a con輔ct between language in any of

the other Condominium Documents, the fo=owing priorities sha= control:

1.　Declaration of Condominium;

2.　ArticIes of lncorporation;

3.　Bylaws; and,

4.　Rules and Reguiations.

12.2　Gender,丁he use of the term “he,’’“she,” ``his,’’`’hers,’’“their,’’“thei「s’’and

a= other simiiar pronouns should be construed to incIude a= gende「s and encompass

the piurai as we= as the singuIar.

12・3　Severabi看ity・ ln the event that any provisions of these Byiaws is deemed

invaIid, the 「emainIng PrOVisions shall be deemed in fu旧orce and effect.
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